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The Ecuadoran Congress has come under fire for dismissing all 31 Supreme Court (Corte Suprema
de Justicia, CSJ) judges. While lawmakers contend that the action responds to a recent referendum
calling for the "depoliticization" of the judicial system, critics say that it is evidence of business
as usual in the Ecuadoran Congress. On July 9, 62 of the 72 deputies present voted to remove all
current Supreme Court justices and, in a subsequent vote, 59 deputies backed a proposal to name
the new magistrates from lists of candidates that will be provided by organizations of civil society
and electoral colleges.
The bill passed by Congress named several groups that could participate in the electoral colleges
to nominate the new judges. These include former Supreme Court presidents, representatives
of the Catholic Bishops' Conference, the armed forces, the Association of Law School Deans, the
Association of Newspaper Editors, representatives of municipal governments, human rights groups,
and business chambers. However, the Catholic bishops, the newspaper editors, and the armed
forces all said they would not participate.
Although the congressional action called for the judges to remain on the job until replacements
were named, within hours the judges were packing their personal belongings and abandoning their
offices, leaving behind 10,000 cases pending review by the court. Alexandra Vela, president of the
congressional Commission on Constitutional Matters, said the lawmakers' decision was an attempt
to fulfill the people's wishes as expressed in the May referendum (see NotiSur, 05/30/97).
Before the referendum, Supreme Court judges were named by Congress, giving rise to all kinds
of political deal-making as parties maneuvered to ensure representation on the CSJ. Congress
uses unclear wording in referendum to justify move The purpose of the two referendum questions
regarding the judicial system was to appoint judges for life, and thus remove the court from party
politics. The referendum, however, was unclear regarding whether the current court would be
dissolved and new magistrates appointed and, if so, who would appoint them or whether they
would finish their six- year term.
"Once more it has been demonstrated that political cannibalism is the preferred form by which
the nation's politicians do business," said political commentator Xavier Lasso. "Not only did the
deputies arbitrarily fire the judges, but they did so without having first worked out how they were
going to replace them. The precipitousness of their actions makes it clear that their desire is to
control another function of the state to guarantee impunity."
The top judiciary posts will now be "more politicized than ever," said the outgoing CSJ president,
Carlos Solorzano, who charged that legislators "interpreted the popular mandate as they pleased."
Solorzano was one of the main advocates of the referendum proposals, saying before the balloting
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that "these provisions will prevent justices from being chosen more on the basis of political quotas
than on the ability of the candidates."
The fact that the post will be for life "will put it above and beyond momentary political
circumstances," he added. According to Solorzano, the referendum called for the new magistrates to
be chosen by the current Supreme Court. "But some deputies decided it would be better to dissolve
the present court and choose a new one."
Camilo Mena, a professor of constitutional law, says the Congress acted unconstitutionally because
it has no power to end the terms of the justices, and nothing in the May 25 referendum gave it
that power. "The reorganization of the CSJ is unconstitutional and affects the democratic process,
because it is a clear intervention by the Legislative Branch in the Judicial Branch," agreed Medardo
Mora Salazar, president of the Consejo Nacional de Universidades y Escuelas Politecnicas del Pais
(CONUEP). "It ruptures the balance of powers, a fundamental tenet of democracy." Currently,
however, no Supreme Court exists to rule on the constitutionality of the legislation. Meanwhile, on
July 9, workers in the judicial system walked off the job, beginning an indefinite strike to protest the
dismissal of the judges. The strike is now in its second week, with no sign of resolution. [Sources:
Inter Press Service, 05/26/97, 07/07/97, 07/09/97; Reuter, 06/30/97, 07/09/97; El Telegrafo (Ecuador),
07/09/97, 07/13/97, 07/14/97; Hoy (Ecuador), 07/15/97]
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